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the following activities are 
“agriculture” (29 CFR & 


gaged in 
employed in 
780.174): 
(a) Sowing seeds and otherwise prop- 
agating fruit, nut, shade, vegetable and 
ornamental plants or trees and 
vines and flowers; 
* oa * 


shrubs, 


c) Planting, cultivating, watering, 
fertilizing, pruning, bracing, 
id feeding the growing crop. 

\nother regulation of the Department 
defines the following as exempt agricul- 
tural work (29 CFR & 780.175): 

(a) The planting of trees and bushes 
is exempt where it constitutes a step in 
the production, cultivation, growing, and 
harvesting of agricultural or horticul- 
tural commodities, or where it consti- 
tutes a practice performed by a farmer 
a farm as an incident to or in the 
conjunction with farming operations (as 
where it is part of the subordinate mar- 
keting operations of the grower of such 


raving, 


or on 


trees or bushes). Thus, employees of the 
nurseryman who raised such nursery 
stock are doing exempt work when they 
plant the stock on private or public prop- 
erty, trim, spray, brace and treat the 
planted stock, or perform other duties 
incidental to its care and preservation. 

Thus it appears, and we find, that the 
nursery employees, and the landscaping 
employees, except to the extent that they 
are engaged in nonhorticultural land- 
scaping activities, are engaged in exempt 
agricultural work and are therefore 
““agricultural laborers” excluded from 
the definition of employees in Section 2 
(3) of the Act. 

Rod McLellan Co., 172 NLRB No. 
157; Stark Brothers Nurseries, 40 
NLRB 1243, 1249. 

In finding that the nursery and land- 
scape employees here involved fall in the 
exempt category, we do so on the facts 
revealed by the record here considered 
in the light of the legislative enactments. 
While we accorded great weight to the 


cited regulations of the Department of 
Labor, and the definitions thereunder, 
we do not rely exclusively on them. Al- 
though landscaping employees do some 
nonexempt work, this represents too 
small a percentage of their annual total 
working time to justify an election 
among them to select a bargaining agent 
who will represent them insofar as they 
engage in such nonagricultural work. 


N.L.R.B. v. Kelly Brothers Nurser- 
ies, 341 F. 2d 433 (C.A. 2); cf. Rod 
McLellan Co., supra. 


Accordingly, we shall dismiss the pe- 
tition. 
° ORDER 
It is hereby ordered that the petition 
filed herein be, and it hereby is, dis- 
missed. 
Dated, Washington, D.C. Nov. 17, 
1971. 
Edward B. Miller, Chairman 
Ralph E. Kennedy, Member 
NATIONAL LABOR RELATIONS BOARD 
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